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Abstract:

Since 2000 perspectives of European integrationtder West Balkan countries
became realistic. Long period of conflicts was lfinaehind and through Pact for
Stability in South-East Europe the EU tries to pdev political and other
assistance for affected countries. The main goah&r candidate status and
prospectively EU membership. Not all of these atesmhad the same history of
accession to the EU. Moreover, their problems abstacles are not always the
same. But some common main lines may be identigérent to the new EU
member states, for West Balkan countries the Edbéshed a set of special
conditions for their European integrations. Althdugccession process is mainly
politically coloured, political aspects or criterijbecame main condition or
obstacle for some or most of the west Balkan camtSince the economic crisis
jeopardizes the stability of the EU, the enthusidsmaccession of new members
falls. For the time being, only one country hasused EU perspective.

Key words West Balkan countries, European Union, Europeargrgtion,
political aspects.

INTRODUCTION

Accession to the EU requires fulfilment of diffeteconditions. During the
development of the EU, these conditions were mnliddp However, they didn’t
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have always the same importance. Every candidatetigohas to meet political,
economic and legal criteria. These criteria arenkmas Copenhagen set in 1993.
Since 1995 and Madrid Summit new criteria were réafi The candidate state
has to have necessary administrative capacity fopledmentation of all
obligations set before it during the process okasmn. However, this criterion is
not strictly defined. More or less it may refer ttee creation of professional,
efficient, depoliticized and transparent adminisoraetc.*

Although membership criteria are not only politiche previous experience
demonstrates that these criteria prevailed. The desnples are East-European
countries entered in the EU in 2004 and more reegample of Romania and
Bulgaria in 2007. The European Council declared t¥Batkan countries in June
2000 as potential EU candidate countries. In thmesyear EC established
Stabilization and Association Process (SAA) for iBtégration of new members.
This process represents gradual accession of theenwed countries in function
of their progress in reformsnd building a stable state. For states created af
disintegration of former Yugoslavia, additional ditions have been set, because
of the complexity of their integration. Only Slovarentered the EU as the full
member state. Front'Jof July 2013 Croatia will follow. For other WesaB&an
countries, Serbia, Montenegro, FYROM, Boshia andzefgovina and Albania
EU perspective depends on their capacities to woatreform process and also
from the EU interest and capacity for enlargemspecial case is Kosovavhich
unilaterally declared independence from Serbia ebr&ary 2008, but not
recognized as independent state from Serbia anduritper of countries as well
as from five EU member states.

INTEGRATION CRITERIA

As it is mentioned above every EU candidate couhiag to meet political,
economic, legal and administrative criteria. Pcditi criteria require fulfil of
standards of democracy and rule of law. Economitera suppose the
establishing of market based economy. Legal caitérclude harmonization of
legislation with EU regulations and adoption afquis communautaireSince
1995 administrative capacity for implementatiorobfigations is also required.

* Miscevi¢, Tanja, Madridski kriterijum: administrativni kagiteti kao uslovelanstva u
Evropskoj uniji, p. 97.

® Toglhofer, Theresia, Beitrittsregatta in der FéauDer lange Weg des Westlichen
Balkans in die EU, p. 2.

® Kosovo under UNSCR 1244/99; this label does nejupige the status of Kosovo and is
in accordance with Resolution 1244 and the opiwnitine ICJ on Kosovo’s declaration of
independence.
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From 2000 former Yugoslav countries are include®agat for Stability in South-

eastern Europe. Special conditions are set fordoMugoslav republics and their
integration. These conditions are respect of Ddfaris Peace Agreement,
cooperation with the ITPY in The Hague, arrest extladition of indicted for the

war crimes, return of refugees and readiness fgiomal cooperation. These
conditions are specific for former Yugoslav cousdriand are related to the
conflicts they had in the past. The objective isstabilize the region through
building of the legal state and democracy and tegmate gradually concerned
countries in the EU.

INTEGRATION PROCESS BY COUNTRY

Serbia

Following positive outcome of negotiations on custocand integrated boundary
management between Serbia and Kosovo* intermediayethe EU, European
Council granted Serbia EU candidate status in Ma6h2. Serbia already
participates in the Stabilisation and Associationcess since April 2008. The
SAA and Interim Agreement on trade and trade-rdlabatters were signed and
implemented unilaterally sincé'bf January 2009. This decision of the European
Council was the result of Serbia’s full cooperatwith the International Criminal
Tribunal for the former Yugoslavia (ICTY). The EUnplements the Interim
Agreement since *1February 2010. Serbia applied for EU membershi2an
December 2009

The Serbian government implements a national progra for integration into
the EU and has used quarterly reporting as a nmamgto mechanism.
Considerable progress has been made in reformghésesult of substantial
progress European Council granted visa liberatinatfor Serbian citizens
travelling to the Schengen afea\s a candidate for EU membership, Serbia
aligned itself with 51 CFSP declarations out obtaltof 74 relevant declarations.
The EU Delegation in Belgrade implements pre-adoasBnancial assistance
under the Instrument for Pre-accession Assistaliz&)( The harmonization of
national legislation with European standards presgd. However, adopted
regulations have to be implemented in practice.

In the area of democracy and the rule of law Setiaa advanced in the
implementation of the constitutional framework. Hoer, the laws regulating

" Official web page of the Serbian European IntégratOffice, www.seio.gov.rs,
01.07.2012.

& Commission Serbia 2011 progress report, http:Meopa.eu/enlargement/, 01.07.2012.
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public property and Autonomous Province of Vojvaliown resources remain
an open issue. Parliament's relations with otree dtodies and institutions have
to be reconsidered in order to improve functioniighe independent regulatory
bodies. As regards to legislation work on harmdisrawith the EUacquis
urgent procedure affected the quality of the legiige output. In addition, public
consultation on content and impact of draft lawsams insufficient. Parliament
control of the government is constant, but remé&mmalistic and constitutional
and legal provisions as well as the electoral fraork legislation have to align
with European standards. Public administration enb has been reformed, but
European standards (merit-based career system fégadivee human resources
management) are still to be met. The Ombudsmanfieedf Commissioner for
Information of Public Importance and Personal Drxtatection at all levels were
very active. The State Audit Institution is estabéd and provided with the
necessary resources. The capacity of the publidréstnation is considered as
good. Civilian oversight of security forces is abhaompleted. In addition,
parliamentary control has to be strengthéneldwever, reform of judicial system
aiming the alignment with European standards margewll progress. This
chapter is one of key priorities of the Europeanmtrieaiship. There are serious
concerns, in particular the reappointment of judgesl prosecutors. This
procedure was carried out in a non-transparent imayhe manner that the
principle of the independence of the judiciary ig pt risk®. Some progress is
made in the Anti-corruption policy by implementingutstanding GRECO
recommendations. Good cooperation between theepafhid the state prosecution
in processing of corruption cases is continuedrefgmrds to financing of political
parties, new legislation rendered it more tranggareut control of expenditure
still has to be adopted. Public procurement, pigesion procedures, public
expenditure and corruption within the police conérto be serious problem and
require effective implementation of legislation practice. In the area of human
rights Serbia has signed and ratified all significanternational instruments. On
the European level, the European Court of HumamtRi¢ECtHR)rendered 45
judgments on violation of the European Conventimntfie Protection of Human
Rights and Fundamental Freedoms (ECHR). Over 3ligible cases regarding
Serbia are pending before the ECtHR. The legal dmonk for human rights
protection is generally respected. Prison systereygmtion of torture, ill-
treatment, and the fight against impunity has allsmeogress. Legislation
providing free legal aid is still missing, but asséo justice is generally ensured.

Freedom of expression is guaranteed by the Cotistitand legal framework for
the protection is generally respected. Howeverthéur efforts are needed to

°Idem.
01dem.
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prosecute incidents against journalists. Mediade® is ensured and provided
legal framework. As for freedom of assembly anddi@n of association, they
are guaranteed by the Constitution and in genesgacted. All existing and new
political organisations passed the process of gestration. Generally, Serbia has
stable constitutional framework providing for respior civil and political rights.
Implementation and alignment with European starslatitl remains.

Bigger progress is marked in the area of economid social rights. New
legislation improved position of women’s and chadis rights, but it is still not
sufficiently applied in practice. Legislation oncslly vulnerable persons and
persons with disabilities is adopted, but legalmieavork lacks capacity and
resources. Labour rights are affected due to tlhaaic crisis. Social dialogue
remains weak and consultation of social partnersgidar. In practice, the
Economic and Social Council still does not playaative role in strengthening
the social dialogue. The legislative framework pbding any kind of
discrimination and establishing a mechanism fotgmiion against discrimination
is in place. However, discrimination continues tigatarly against the Roma, the
LGBT community, women, national minorities, and qmrs with disabilities. In
the area of property rights, the legislation retingaprivate ownership of urban
construction land is adopted. The legislation ostitition has been adopted.
However, its implementation is slow and inefficieBerious concern remains the
issue of ownership over land acquired through tteafisation process. As for
protection of minorities and cultural rights, legamework is at place and good
progress has been made. The situation in multietmeas continued to improve.
Although stable, the situation in southern Serlgimains tense. Bigger concern
remains 83,000 refugees and 205,000 internallylatisd persons (IDPs) in
Serbid’. Many of these persons still do not have adeghatesing; they are
unemployed or live in poverty. Some improvementha position of the Roma
population is made, but they continue to face digoation and they live in
inhuman condition3.

Regarding its regional issues and internationaligabbns Serbia has no
outstanding issues in compliance with the DaytomgRaeace agreement. Serbia
has a constructive role in relation with Bosnia &fetzegovina. The Prosecutor
of the International Criminal Tribunal for the foemYugoslavia (ICTY) noted in
his latest report to the UN Security Council thattia cooperates with the Office
of the Prosecutor and that no requests remainamatistg. All fugitives indicted
before ICTY are arrested and extradited. Serbi@ atspects EU’'s guiding
principles and the EU Common Positions on the nitegf the Rome Statute of

1 Official web page of the United Nations High Corssibner for Refugees,
www.unhchr.org, 01.07.2012.
12 Commission staff working paper, Serbia 2011 pregreport.
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the International Criminal Court. However, the Sanbgovernment has continued
to contest Kosovo’s* declaration of independendds Tase was brought before
the International Court of Justice (ICJ), initiatbg Serbia. Opposition to the
participation of Kosovo in regional meetings anitiatives other than under the
UNMIK umbrella is also maintained. Serbia and tHg &o-sponsored the UN
General Assembly joint resolution as a follow-upttie 1CJ advisory opinion on
Kosovo. The resolution acknowledged the contenthef ICJ advisory opinion
and welcomed the readiness of the European Unioladilitate a process of
dialogue between the parties. The policy on Kosbas also affected Serbia’s
bilateral relations with its neighbours. Regionabperation was affected by a
lack of agreement between Serbia and Kosovo onlatter's participation in
various regional meetings. However, some prograssbeen made in the area of
customs stamps and integrated management of thiaiattative boundary liné
Since Serbia became the EU candidate country, taspart of its process of
integration will be regional cooperation and goagghbour relations. In 2010
Serbia held the Chairmanship of CEFTA and activpbrticipates in the
preparations for the forthcoming Danube Strategybia has good relations with
its neighbour countries. Regional cooperation hgdificant progress with other
enlargement countries, particularly Croatia andriBosind Herzegovina. On the
basis of the Special Parallel Relations Agreemet the related Protocol on
Cooperation Serbia continues to cooperate closelyp WRepublika Srpska.
Progress is marked in relations wAltbania and Montenegro, Turkey, Romania,
Bulgaria and Hungargre considered as good. However, border demarcatidn
issue of missing persons with Bosnia and Herzegosimd Croatia remain open.
With the Former Yugoslav Republic of Macedonia $efas good relations, but
do not recognize the border demarcation agreenswelen the Former Yugoslav
Republic of Macedonia and Kosovo. An open issueaiarthe relation between
Orthodox churches in the two countries.

Kosovo (under UNSCR 1244/99

Kosovo declared its independence from Serbia in820this decision is not
recognized by Serbia and five EU member statesSdéptember 2012 its
supervised independence ends. However it doe<ipating in the Stabilisation
and Association Process (SAP). At Kosovo EULEXperates and fulfils its
mandate. The situation in northern Kosovo with &arbmajority represents

13 |dem.

14 Kosovo under UNSCR 1244/99; This label does nejudige the status of Kosovo and
is in accordance with Resolution 1244 and the opimf the ICJ on Kosovo’s declaration
of independence.

15 European Union Rule of Law Mission in Kosovo.
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specific challenges to the mission. Kosovo alscefitnfrom the Instrument for
Pre-accession Assistance (IPA), the Instrument Stability (IfS) and other
sources of funding. The EU pre-accession assistenfacusing on support for
the rule of law, the economy, trade and industng for public administration
reform.

Considering democracy and the rule of law aregtréamentary control powers
remain weak. Serious shortcomings were registemethé process of general
elections. Limited progress has been achieved mngthening parliamentary
control of the government. Somme progress has iveele on improving scrutiny
of proposed legislation in line with European imtdgn priorities. Inter-
institutional architecture governing the Europeategration process needs to be
improved and more efficient. Government continuede tefforts on
decentralisation in order to find sustainable sohg for the long-term of the
newly created Serb-majority municipalities. Howevthis process is blocked
from the Serbia-supported structures in northerrsao. The integration of
municipalities and Serb communities in northern ddasis a particular challenge.
Public administration reform marked a limited pegs. The serious concern
represents lack of financial resources and ingefiicpolitical support.

Some progress is achieved in the field of civilvesr reform. However, the
necessary legal framework is still not complete dmcks implementation in
practice. Institutions remain weak and without ficdl support to ensure its
proper functioning and financial independence. I@inioversight of the security
forces lacks implementation. Private security neksoof the main political
parties remains as a concern. In the judicial sekmsovo has made some
progress but remains weak. Political influencehim work of the judiciary is very
strong. The Constitutional Court has issued a nunobekey decisions, with a
significant impact. UNMIK remains the formal poioit contact with Interpol and
the ICTY and for mutual legal assistance receivedmf non-recognising
countries. Since EULEX took over some duties araldb acts as intermediary.
There is no mutual legal assistance between Sexbih Kosovd®. Kosovo
continues to face significant challenges in figgtinorruption. Its capacities
remain limited and the legislative framework idl sibt complete. In the area of
human rights and the protection of minorities Cibagbn contains strong
provisions to secure international standards onamnghts. Kosovo is not in a
position to become UN or the Council of Europe memhnd to ratify the
relevant international human rights instrumentsnggguently, this area remains a
major challenge. As regards to civil and politidghts the government needs to

6 Commission staff working paper, Kosovo* 2011 pesy report, accompanying
Communication from the Commission to the Europearii#@nent and the Council, from
12.10.2011, http://ec.europa.eu/enlargement/, 020Q2.
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continue its efforts to address torture and ilatneent. Limited progress has been
made improving access to justice. Freedom of egmestransparency of media,
freedom of assembly and associateme guaranteed by a law and the law is
properly enforced. The environment for NGO actastineeds to be improved.
However, journalists continue to face political ggere and intimidation. Kosovo
continues to face considerable challenges in thisa,aincluding political
interferencé’. Kosovo continues activities in order to renov@gbian Orthodox
sites. However, tolerance towards religions remaiagile because of lack of
respect towards symbolic sites and believers,paetsve of religion. In the areas
of women's rights and gender equality, some pregoas be reported. Labour
and trade union rights are largely guaranteed amdesprogress is achieved.
However, domestic and gender-based violence cadina be a challenge in
Kosovo. Child protection system is still weak andeds to be improved.
Implementation of the relevant legislation in coniigg all forms of
discrimination lacks, which is a major issue of cam. In the area of property
rights, Kosovo adopted a range of laws improving ldgal framework, but faces
many challenges in implementation. Constitution rgntees respect for and
protection of minorities and cultural rights. Somegress is made regarding
protection of minorities. Decentralisation and smuppfor the newly-founded
Serb-majority municipalities are positive developiise However, this progress
remains limited. Refugees and internally displagexsons and the return process
remain a challenge for Kosovo. Future negotiatidoetween Pristina and
Belgrade need to improve this issue. As for cultuights, the legislative
framework governing protection of cultural heritagamains implements very
little.

In the area of regional issues and internationdigations Kosovo continued
cooperation with the International Criminal Triblirfiar the former Yugoslavia
(ICTY). There is still problem of missing persorm/er 1,800 related to the
conflict in Kosovo. Investigation of war crimes d¢snferred to EULEX. It has
established a special Brussels-based task for¢eaninison office in Pristina to
investigate allegations on illicit trafficking inuman organs. The authorities are
cooperating with EULEX in the investigation of aions raised in the
resolution adopted by the Parliamentary Assemblythef Council of Europe.
Kosovo's Constitution stipulates Kosovo's externgresentation. However,
Kosovo has continued to participate in many treasie formally represented by
UNMIK. The most important challenge and issue v an agreement on a
sustainable solution for participation by both Kes@nd Serbia in regional fora,
which is essential for inclusive and functioningiomal cooperation.

7 1dem.
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Montenegro

Montenegro made big progress in its EU integrati@s the 28 of June 2012
EU opened entry talks with Montenegro. This is aule of continued
implementation of obligations under the Stabilisatand Association Agreement
(SAA). First chapter to be negotiated will be odigiary and fundamental rights.
Before decision on new step in the EU integratisacpss the political and
economic dialogubetween the EU and Montenegro was improved. Mogtene
participated for the first time in the multilate@tonomic dialogue between the
Commission, EU Member States and candidate cosritrithe context of the EU
fiscal surveillance procedure, including by attergda meeting at ministerial level
in May 2011%. SAA bodies encouraged and monitored reforms. Fegewith
Serbia, Montenegro was granted visa liberalisgorits citizens travelling to the
Schengen area. The visa-free regime has been tedpethe EU provides
financial assistancdo Montenegro under the Instrument for Pre-accassio
Assistance (IPA). Montenegro is participating inoss-border cooperation
programmes with neighbouring Western Balkan coastend prepares one with
Kosovo*. Montenegro is participating in several Bafogramme¥. It is
considered that the establishment of the legal mstitutional framework
required for an independent country is complete thredpolitical consensus on
State-building has been consolidated. Legislatirmméwork for elections is
amended in order to implement OSCE/ODIHR and Ven@emmission
recommendations. It should provide authentic reprdion of minorities.
However, gender equality is still not guaranteedrliment has continued
intensive legislative activity. Consensus betweanigmentary parties on EU-
related matters remains high. Parliament's roleootrol of the government has
been improved, notably in the areas of security defénce and interaction with
civil society. Stronger support to parliamentarymeoittees is also provided.
However, administrative capacity needs to be sthemged. Government
coordination and policy-making has been improvedie Timprovement of
administrative capacity involved in coordinationEidropean integration requires
financial and technical assistance. Montenegrodfdlce challenges related to the
public administration reform. Ombudsman and StatediiA Institution lack
capacities. Parliament's role in the civilian oigirs of the security forces has to
be clearly defined. Progress has been made inigid&form in order to reinforce

8 Commission staff working paper, Montenegro 201adgpess report, accompanying
Communication from the Commission to the Europeanmlidment and the Council,
Brussels, from 12.10.2011, http://ec.europa.ewgataent/, 01.07.2012.

1 The Seventh Research Framework Programme; theEatreurship and Innovation
Programme and the Information Communication Teabgies Policy Support
Programme, both under the Competitiveness and htiwv Framework Programme,
Culture and Customs 2013.
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the independence, accountability, impartiality aefficiency of judges and
prosecutors. Amendments to the Law on the Statseptdion office provide
changes in the composition of the ProsecutorialnCib@nd broaden its scope of
action. Amendments to the Law on the Judicial Cduyrovide transparency and
involvement of the judiciary in the procedure opamtment of judges. However,
corruption and conflict of interest rules sand jmityl of court rulings remain a
concern. Notary system is introduced in Montenegnoprder to reduce the
burden on courts and administrative bodies. Legaiméwork necessary for
combating corruption is established. In repressioguption some progress has
been made. However, it still remains a serious eondecause final convictions
remain limited. In the area of human rights Montgnehas complied with all its
formal post-accession commitments before the CowidEurope and has also
ratified several important conventidhsThe Constitution (Article 20) has to be
harmonized with Article 13 of the European Conwemtion Human Rights
(ECHR). It affects safeguard of the right to areefive remedy before national
authorities for violations of rights under the Cention. National courts ensure
better dissemination of the relevant case law ef Enropean Court of Human
Rights (ECtHR). Ombudsman's Office has increastdence and its cooperation
with civil society has been improved. In media ffem, the legal framework has
been improved. However, a sustainable implememtatgeds to be ensured. In
prevention of torture and ill-treatmemtnd the fight against impunity some
progress has been made, but occasional cases@ficgocontinue to be reported.
Progress has been achieved regarding the prisdansyasnd access to justice.
Generally, freedom of expression and freedom oérably and association are
respected in Montenegro. State institutions andl siciety organisations are
cooperating regularly in the legislative and polilagking or monitoring process.
Freedom of thought, conscience and religion, ifaéh relations have remained
normal. However, the open issue remains the reld&iween Serbian Orthodox
Church and canonical non recognised Montenegrihdddx Church. Legal and
policy framework in the area of economic and socights is improved,
especially in combating discrimination and womeights and gender equality.
However, its implementation remains a challertiggorcement of women's rights
marked a progress, but cases of domestic violermee lagging behind.
Montenegro progressed in protecting children's tsiglind socially vulnerable
persons and persons with disabilities, notablyrbgroving the legal framework
and stepping up the activities of employment officélowever, the efforts
regarding positive action and the sanctions meshaistill have to be done.
Anti-discrimination policies also marked a progresstably in awareness-raising
of inclusion of the most vulnerable groups, buteefiive implementation of

*® The Convention on the Protection of Children agaBexual Exploitation and Sexual
Abuse, CETS N°201, 2007, the Council of Europe @mtion on Preventing and
Combating Violence against Women and Domestic Vioée CETS N°210, 2011.
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relevant legislation still remains a challenge. tuab and trade union rights
enforcement remains a serious challenge. Regargdiogerty rights limited
progress has been madgenationalisation issue is opened, but the proogéss
restitution remains very slow. Especially, effonsve to be made to solve cases
of property subject to restitution which has beérgtised in the meantime. As
regards to protection of and cultural rights sommgpess has been. The relevant
legislation was amended in order to harmonise ithwhe Constitution and
introduce a guarantee of authentic representafionimorities in parliament and
local assemblies. Some progress has been made poving the situation of
displaced persons. Interethnic relations in Momgem@&emain good, but progress
on economic, social, cultural and political inclusiof some minorities has to be
improved.

Considering regional issues and international altiligns Montenegro has no open
issue. In cooperation with the International CriatifTribunal for the former
Yugoslavia (ICTY) no specific problem was reportétbntenegro supports the
International Criminal Courand promotes the widest possible participation.in i
However, bilateral immunity agreement with the dit States granting
exemptions from the jurisdiction of the InternaabrCriminal Court does not
comply with the EU common positions. Montenegro hgsod regional
cooperation, good neighbourly relations and comtinto be strongly involved in
developing regional cooperation. It participates &t regional initiative$.
Montenegro has ratified and started to implemerttaexion agreements with
Croatia, Serbia and Former Yugoslav Republic of &dlania covering own
nationals involved in serious and organised criAme equivalent agreement was
also signed with the. Agreements on police coomaratere signed with Croatia
and Serbia. Cooperation with enlargement count@ginues as well as with
Italy. Delimitation of bordersvith Croatia, Serbia, Bosnia and Herzegovina and
Kosovo remains to be done. Relations with countieshe region are good.
Relations with Serbiaare generally good and two countries cooperate is
developing, in particular in the economic, envir@amtal and scientific fields.
Distribution of assets and liabilities and citizkipsrights after dissolution of the
State Union remain an open is€ue

% The Central European Initiative (CEl), the SouttsEEuropean Cooperation Process
(SEECP), the US-Adriatic Charter, the Adriatic-lamilnitiative (All), the Regional Anti-
Corruption Initiative (RAI) and the Multinational dvisory Group of the Centre for
Security Cooperation, Organisation for Black Searteenic Cooperation (BSEC), the
Regional Cooperation Council (RCC), the Central dpean Free Trade Agreement
(CEFTA), the Energy Community Treaty, the Europe@ommon Aviation Area
Agreement, and the EU Strategy for the Danube reditontenegro continues actively to
support the Igman initiative on reconciliation

2 dem.
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Bosnia and Herzegovina

Stabilisation and Association Process started fmsniga and Herzegovina in July
2008. The All EU Member States ratified Stabilisatiand Association
Agreement (SAA), but it has not yet entered intcé®. However, the Interim
Agreement (lA) is implemented in Bosnia and Herzéga. Open issue is breach
of the IA due to non-compliance with the Europeam¥&ntion on Human Rights
and with the rules on State &idBosnia and Herzegovina conducted limited
reforms and there is a lack of a credible processttfe harmonization of the
Constitution with the European Court of Human R&gKECtHR), notably after
decision of December 2009 in the Sejdic-Finci tase

Considerable EU resources have been deployed iniasd Herzegovina. The
EU Special Representative’s mandate was transfénwedthe Office of the High
Representative. In December 2010 visa liberalisatias granted for citizens of
Bosnia and Herzegovina by the European Parliamashittze Council. The rules
for visa-free travel have been respected by the magority of travellers. Bosnia
and Herzegovina benefits financial assistanceler the Instrument for Pre-
accession Assistance (IPA) and multi-beneficianggpammes, implemented by
the EU Delegation in the country. Decentralized aggament of EU funds (DIS)
has small progre®s In the area of democracy and the rule of law the
Dayton/Paris Peace Agreement represents the kayrdod for modern Bosnia
and Herzegovina. It established a complex and igiefit institutional state
structure. Complicated decision-making process ydektructural reforms and
reduce the country's capacity to make progressrtsaie EJ’. Consequently,
harmonization process with the Eldquisadvances very slowly both on state and
entity level. Ethnic based condition (Bosniak, Sexbd Croat) to become
candidates for the Presidency and the House of |®gagd the Parliamentary
Assembly represents discrimination against citizemghe grounds of ethnicity.
In the one entity, the Federation complex and gogthvernance multilevel
structures are in place. The international commuaodntinued its presence in
Bosnia and Herzegovina, notably in the Brcko Destrihe High Representative

% Although ratified by all member states, the eritrtp force of Bosnia's SAA has been
delayed due to the fact that Bosnia has yet to midee required constitutional
amendments, www.ec.europa.eu/enlargement, 01.07..201
24 Commission staff working paper, Bosnia and Herzégo 2011 progress report,
accompanying Communication from the CommissiorheoEuropean Parliament and the
Council, Brussels, from 12.10.2011, http://ec.earep/enlargement/, 01.07.2012.
% gejdic and Finci v. Bosnia and Herzegovina (apgii; nos. 27996/06 and 34836/06),
from 22.12.2009, Official web page of ECtHR, huaotwr.coe.int, 01.07.2012.
ij Commission staff working paper, Bosnia and Herzego2011 progress report.

Idem.
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used Bonn powers on several occasions. The HRlifisd all ICTY-related
sanctions, including bans against a number of pefdarliamentary Assembly
of Bosnia and Herzegovina needs to make steps pooira the functioning.
However, parliaments are functioning satisfactory tbe Entity level. In the
Republika Srpska National Assembly (RSNA) has imptb the legislative
process and adopted amendments on Constitutioriaicnon constituents to be
elected’. Effective cooperation mechanism between two gmirliaments and
the Council of Ministers and the State-level Parkat needs to be strengthened.
Presidency of Bosnia and Herzegovina was establiienks to direct elections
for its members. There has been improvement inrtefféor joint policy
formulation and implementation. However foreign ipplcoordination remains
subjected to disagreements. The length processomwhation of authorities
characterizes Federation, because of divergentigabliand ethnic interests
involved. Croatian community established its own tidlaal Assembly,
comprising of municipalites and Cantons with a &romajority. The
administrative capacities in Bosnia and Herzegotizne been improved, but still
lack effective coordination mechanism with the &fatel authorities on EU
matters in order to harmonise the transpositiothefEU acquis throughout the
country. The lack of capacity for coordination dielated matters within the
Federation government and between the Entitiestladstate-level remains an
issue of conceffl In the Brcko District harmonisation of legislatiwith the EU
acquis is established. The lack of up-to-date census dateBosnia and
Herzegovina as a whole remains the concern. Rewardelf-government,
legislation is harmonised with the European Chddetlocal Self- Government
at the Entity level. In the area of public admirasibn reforms made a limited
progress. Continued fragmentation and politicisatd the civil service system
remain issues of concern. In Bosnia and Herzegouima institution of
Ombudsman functioning, but most of its recommermdati have not been
implemented by the relevant authorities at Statetitfge and Cantonal level.
Development of an impartial, independent, effeciimel accountable judiciary in
line with European standards remains at an eaatyestThe legitimacy and role of
the High Judicial and Prosecutorial Council (HIP@e Court and the
Prosecutor's Office of Bosnia and Herzegovina hbeen challenged from
Republika Srpska. Small progress has been madesicong efficiency, but the
lack of financial resources remains a probferdery limited progress has been
made in tackling corruption, effective investigatiprosecution and conviction of

28
Idem.
29 Maci, Betir, Kako poslije ratnog konflikta u Evropsku unijat, 120.
30 Commission staff working paper, Bosnia and Herzégn2011 progress report.
31
Idem.
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corruption. Implementation of existing legislatimninsufficient and continues to
negatively impact all spheres of life, economicelepment and the rule of &

In the area of human rights and the protection dhonties Bosnia and
Herzegovina has ratified all major UN and international humaights
conventions. However, in a numbafr cases, the decisions of the Constitutional
Court of Bosnia and Herzegovina have not bernforced, which led to cases
being lodged before the European Court of HumamtRigE CtHR)*. However,
little progress has been made in the promotionesfiorcement of human rights.

Regarding civil and political rights Constitutiorf 8osnia and Herzegovina
prohibited death penalty, as in Republika Srpskés ihot applied. The legal
framework for prohibition of torture and ill-treaémt and the fight against
impunity is established and generally respecteidoRrsystem is fragmented, but
some improvement is made. Overcrowding remainssamei of concern. In the
area of access to justice the legal framework fdynguarantees equality before
the law, but remains fragmented. Freedom of exfmesfreedom of assembly
and freedom of association are provided by the t@atisn. However, political
pressure on all media, threats and violence ag@uoshalists and lack of state
reaction remain. The media are still fragmented @widrised along political and
ethnic lines. Freedom of thought, conscience aligioa are generally respected.
However, cases of discrimination on religious gasicontinued, in particular
towards religious minority in certain communitiesegal framework guarantees
women's rights and gender equality, but politicattigipation of women has
further increased, but remains low. Some progress rggistered in Republika
Srpska regarding domestic violen¢ghildren's rights marked some progress in
both Entities. General framework for education bagn improved. However,
much more needs to be done to effectively addressiwmber of schools divided
along ethnic linesDe facto ethnic-based separation and discrimination in gubli
schools remain a serious concériStrategy for people with disabilities has been
adopted in both Entities, but the lack of harmatiisa between the social
protection systems of the Entities and Cantons imsnaAnti-discrimination
legislation is adopted. However, its implementatiemains weak and it does not
include age and disability and allows for a broamhge of exceptions.
Discrimination against lesbian, gay, bisexual arahggender (LGBT) people
remains widespread. Legal framework regarding laland trade unions rights
has to be harmonised across the country. Its fratatien represents an open
issue. In the area of property righthe vast majority of cases of property

32 1dem.
3 1dem.
34 1dem.
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repossession requests have been resBivede framework for the protection of
minority rights is in place and minority rights abeoadly respected. Roma
continue to face very difficult living conditionsd discrimination. In Bosnia and
Herzegovina, there are 113,365 internally displamesons and 7,000 refug&es

They face problems in return assistance and digwation in access to

employment, health care, pension rights etc.

In the area of regional issues and internationagations, implementation of the
Dayton/Paris Peace Agreement continued but pdliticgpresentatives in
Republika Srpska frequently challenged the teidtontegrity of the country.
Cooperation with the International Criminal Triblifier the former Yugoslavia
(ICTY) has continued to be satisfactory. At the operatieel, cooperation is
adequate, and access to witnesses and archemained good. The local
prosecution of war crimes caskas continued. Moreover, cooperation between
the courts and the Prosecutors' offices from BoanthHerzegovina, Croatia and
Serbia is in progress. Bosnia and Herzegovina stgpfite EU Council Decision
advancing universal support for the Internationaim@al Courf’. Bosnia and
Herzegovina is under the monitoring of the Parliatagy Assembly of the
Council of Europe (CoE) in fulfilling the obligatis and commitments relating to
its membership of the CoE, which are considerednasfficient. Significant
progress was made with through the Sarajevo Dédaraf 31 January 2005.
Bosnia and Herzegovina, Croatia, Montenegro anti&eooperate within this
process to find solutions for refugees who wereldeed as a result of the armed
conflicts in ex-Yugoslavia between 1991 and 1998paximately 10,000 people
are still missing from the conflict in Bosnia anderdegovina. Regional
cooperation and good neighbourly relations formeasential part of Bosnia and
Herzegovina's process of moving towards the Eumpémion. Active
participation in regional initiatives is contind®d Bosnia and Herzegovina
continues to actively support the Igman initiatore reconciliation, which brings
together NGOs from Boshia and Herzegovina, Cro&&hia and Montenegro
and the RECOM initiative.

% 1dem.

*1dem.

37 Bosnia and Herzegovina still maintains the 200&t&ial immunity agreement with the
United States granting for US citizens exemptiomemf the jurisdiction of the

International Criminal Court.

* The South East European Cooperation Process (SEE@P)Regional Cooperation
Council (RCC), the Central European Free Trade é&ment (CEFTA), the Energy
Community Treaty, the European Common Aviation Arégreement and the EU
Strategy for the Danube region.

* Regional Commission for Establishing the Facts Abdictims of War in Former

Yugoslavia.
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Bilateral relations with other enlargement courstriemained stable, especially
with Croatia, Serbia, Montenegro and Turkey. Withod&lia some limited
progress was achieved in resolving outstandinge#gssacluding on the use of the
port of Ploce, border demarcation, property issdesl citizenship and refugee
return. Relations with Montenegro have continuedprove. The delimitation
of the border remains pending with Montenegro archi@. Republika Srpska
and Serbia have Parallel Relations Agreement. AsnBBoand Herzegovina has
not recognized Kosovo as an independent states trerno official relations with
Kosovo.

Croatia

Croatia made the biggest progress among all We&aBeacountries in its EU
integration. As of ¥ of July 2013 Croatia will become 2&U member state.

Public administration is in the process of the mefounder the State
Administration Reform Strategy and there had beamesimprovements. An
Ombudsman position was empowered by the creationthef follow-up
mechanisms of his recommendations. Process otthew of judiciary system is
under way and it takes good steps toward successfopletion. Particular steps
were taken in the sense of the independence dgluthieiary. The State Judicial
Council (SJC) and State Prosecutorial Council (SR&k reformed and further
empowered. Nevertheless, further steps are tokem tm order to ensure proper
implementation of the disciplinary rules and praged and their transparency.

Specific area of the war crime cases is under ¢hestrategy that puts these cases
as the priority cases on national and regionalllei&dditionally, Croatia has
adopted new measures in the area of witnesseseqtian. Finally, new four
courts specialized for the war crime cases are etenp for all new cases and
they use the evidences collected at ICTY. Corrmptyevention is under
legislative framework of the anti-corruption actiplan. Croatia has undertaken
high number of measures to ensure an implementaifothis action plan.
Transparency was more increased with implementatiamew law on financing
of political parties and campaigns for the electiotn that regard, further
empowerment of the State Electoral Commission eéxded. Conflicts of interest
was often seen as major problem in state owned &oi@p, but with new Law on
Conflict of Interest there have been laid down thées on depolitized
appointments of supervisory boards. Implementatiébrthe adopted rules is
supported with fully staffed Office for the Fighgainst Corruption and Organized
Crime (USKOK) and the Police National Office forethSuppression of
Corruption and Organized Crime (PNUSOK). Good eXengh implementation
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of anti-corruption policy is the case against forrRgime Minister that is under
way and several more midlevel cases.

In the period 2010-11 there were 22 judgments ftbe European Court of
Human Rights (ECtHR) concerning violation of thghis guaranteed by the
European Convention on Human Rights (ECHRYorture and ill-treatment
prevention is under new legally framework after du®ption of the new Law on
Police. Responsibility of the police and transpayeare now on the higher level.
Impunity of the war crime remains one of the majoncerns. Prison system is in
the process of reform and there are plans on tpharesion of the facilities. In the
area of access to justice, amended law makes apipticforms concerning legal
aid are made more user-friendly and therefore tisea@ increase of the legal aid
cases. As regard to the freedom of expression,Media Law provides for the
greater transparency of the media ownership, bey #re still under constant
pressure and political interference. These casesecn mostly the journalists
who were investigating the case of corruption arghoized crime. Freedom of
assembly and association is hampered due to thdeirts during the Gay Pride in
Split. In that regard there are huge number of NGl try to promote
fundamental freedoms and rights. Finally, exergisin the freedom of thought,
conscience and religion was particularly good afrarh few cases in the field of
three religious communities in 2007. Some improveimdave been seen in the
area of the protection of women's rights and geneguality concerning
approximation of law with Elcquis The Ombudsperson for Gender Equality is
merged with the Office of the Ombudsman. Relatethtowomen'’s rights, the
protection of all forms of violence against womezeds to be strengthened. Lack
of information concerning the rights of the victimsfamily violence still exists.
The position of women is further weakened havingmimd the percentage of
unemployed women and their position on the labowarket. Progress on
children’s rights is seen in the active engagenwnthe Ombudsperson for
Children in promoting their rights, especially cermting family violence where
they are mostly involvéd The newly adopted Social Welfare Act makes some
improvements on the social inclusion of sociallylnewmable persons and/or
persons with disabilities, but there is still lamkinformation on social welfare,
health care and pension insurance rights and emtthts. Croatia has adopted

0 particularly, there were violations of the follawgi articles from the ECHR: Article 6
(length of the proceedings), Article 8 (right tepect for private and family life), Article
46 ((binding force and execution of judgments) aadicle 14 (prohibition of
discrimination) in conjunction with article 9 (rigto freedom of thought, conscience and
religion). In addition, there was one case serssitivmanner that it concerned violation of
the right to life guaranteed by Article 2 of thergen of Serbian ethnicity.

“ Ombudsperson for Gender Equality, the Ombudspdsa@hildren is merged with the
Office of the Ombudsman.
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new Anti-Discrimination Law and legislation on hatémes. The most affected
by discrimination are following social groups: lesis, gays, bisexual and trans-
gender people (LGBT) who face daily threats andci#. Significant progress
has been made as regard to labour and trade umights. Protection of
minorities and cultural rights is currently at golesel. However, there are still
some concerns such as limited access to the pagbbtor employment and
schooling. Special attention is given to the Serimonity where there is a
decrease in ethnically motivated attacks, but theee still numerous cases of
vandalism against monuments for war victims. Addislly, limited access of
Serb minority to public service remains on higheleAs for the Roma minority,
some progress was made in pre-school educatiossdoet there are still many
cases of discrimination. Process of refugees rdtasnbeen good. Majority of the
refugees are Serbs and there has been registezed 3%,000 returnees which is
around half of those who were expelled till 1495

Conformity with the Dayton/Paris and Erdut Peaceegients and cooperation
with the International Criminal Tribunal for therfoer Yugoslavia (ICTY) are on
the good step. Croatia was not able to fully delilee missing military
documents to ICTY. In 2011 ICTY has adopted denisia war crimes against
Croatian Generals Gotovina and MatKa This and other similar events have
showed that Croatia is still not fully preparedcteate positive climate for more
productive reconciliation process after the warfdérshe cooperation on criminal
matters and with judicial authorities on bilateaald regional level, one can say
that it is on satisfactory level. There is a regulaoperation with Serbia and
Bosnia and Herzegovina. In addition, Bosnia andzbeigovina, Serbia, Croatia
and Montenegro cooperate within the Sarajevo Datitar Proce$4. Although,
Croatia has made some progress on resolving tHagons of missing persons,
there is still large number of unidentified persomemains. Participation in
regional initiatives remained on high lelfelBilateral relations with former
Yugoslav republics are especially good when we adlut the cooperation with
Bosnia and Herzegovina. Progress in relations V#rbia has been made.
Meetings on high level between the presidents of dauntries have shown good

“2 For those who returned there is a special hougingram under Action Plan on the
Housing Care Program for returning refugees/foriraeancy rights holders.

*3 The ICTY case IT-06-90-T, judgement from™8&f April 2011, which has met huge
protests in Croatia.

*4 Sarajevo Declaration aims to find solutions farsth refugees who were misplaced due
to armed conflict in ex-Yugoslavia between 1991 a865.

% EU Strategy for the Danube Region, the South-EEasbpean Cooperation Process
(SEECP), the Regional Cooperation Council (RCCg, @entral European Free Trade
Agreement (CEFTA), the Energy Community Treaty Hr@lEuropean Common Aviation
Area Agreement.
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intentions on the future good relations. Howevke issue of investigation and
prosecution of war crimes against citizens of ttieeocountry have periodically
burdened bilateral relations. Secondly, Serbia tasuit against Croatia before
the International Court of Justice on genocidegallions and this proceeding is
still pending. Relations with Slovenia have imprédv&he Arbitration Agreement
on the border entered into force in 2010. As fa thubljanska Banka/SFRY
Succession Agreement (guarantee of foreign currdapgsits), Croatia agreed to
continue negotiations on the issue at the Bankntérihational Settlements in
Basel.

Former Yugoslav Republic of Macedonia

Dialogue between political parties was on stake tmethe boycott of the
Parliament. Social Democratic Union of MacedonidD$®) together with

opposition parties boycotted work of the Parliamddespite the boycott, two
ruling parties - Internal Macedonian Revolutiona@rganisation (VMRO-

DPMNE) and Democratic Union for Integration (DUlJamaged to adopt over
200 acts, among them - amendments to the Congtitutie Electoral Code and
the Law on Lustration.

Members of the Parliament are enabled to greatasacto information, but still
needs to become operational. Oversight of intelligeand counter intelligence
services is on the low level. FYROM has adopted heaw on Lobbying, but it
provides selective access to interest groups. Téetiens held in April 2011
showed that polarization of the parties that aduskvely along ethnic lines still
remainind®. The new Government started actively working oe furopean
integration process, but the adopted National Rrogfor the Adoption of the
Acquis (NPAA) does not bring any specific deadlingtsffing requirements and
budgetary implications. The main five priorities thfe Government were laid
down in the Government Work program 20111%®rocess of decentralization
continued under the new Government. Newly adoptad lon management
provides for capacity-building programs to assistnivipalities in the areas of
property tax administration, human resources andnftial control. Social care
services are still to be centralized, because #neystill governed by the Ministry
of Labour and Social Policy. There was progressegards the framework for

** Some of the recommendations from ODIHR were addtebsfore the elections.

* This programme aims: increasing economic growtiegiration into the EU and NATO,
fighting against corruption and economic crime, mteining good interethnic relations on
the basis of the Ohrid Framework Agreement, investnin education, science and a
knowledge based society.
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public administration. The Law on public servantdeeed into force and was
further amended and harmonized with the Law orl sefivants.

Although the government took steps to address xeessive use of temporary
staff, a number of questions remain open. A lackcafisistency in applying
requirements regarding education or experience atgerved in a number of
cases; some requirements appeared to be tailor-foadgarticular candidates.
Similarly, hiring of new temporary staff in manystances did not comply with
the procedures laid down by law.

The payroll system in the PA remained fragmentdtecing the unity and
mobility of the civil and public service. The praet of paying ad hoc allowances
to public servants for assuming certain types sdgertaining to their job duties
continued to lack transparency and proper justifica

About 1,600 civil servants from the non-majority namunities have been
assigned to the civil service since February 2@ldomply with the principle of
equitable representation. However, the trend afuiticg employees from these
communities on a quantitative basis without regerdhe real needs of the
institutions continued.

There was some progress on police reform with ttiey énto forceof the Act on
Systematisation. It provides the basis for stremgthg the efficiency of police;
however additional human resources are neededdier @0 implement it. After
conducting a performance evaluation process, at#a@sied career and appraisal
system was introduced. At the same time, a largebeu of positions were filled
without publishing vacancies, which raised doulttsua a transparent and merit-
based process.

Judicial system

The Minister of Justice's voting rights on the diali Council were removed in

line with European Standards and bis officio participation on the Council of
Public Prosecutors was abolished. A judicial refopackage was enacted
consisting of a new Criminal Procedure Code andnaiments to the Law on

courts, the Law on the Judicial Council, the Lawamministrative disputes, the
Law on the court budget and the Law on the couxtice, and amendments to the
Law on Litigation entered into force. The purpo$¢he new Criminal Procedure
Code is to improve the efficiency of criminal prdcees by strengthening the role
of the public prosecutor, establishing a judiciablige, streamlining the

investigation phase and introducing new investigatiechniques. It aims to



286 Chapter 14.

considerably improve the capacity to tackle complteganized crime and
corruption cases.

Amendments to the Law on Litigation entered intocéin September 2011,
introducing electronic service of documents, audordings of hearings, tighter
procedural deadlines, the use of a preparatoryrftgeand an obligation on courts
to inform the parties of the possibility of mediati The changes aim at
improving the civil procedure in order to shortehetduration of court
proceedings, as well as promoting alternative despesolution. The amendments
to the Law on Courts and the Law on the Judicialir@d refined or introduced
measures to ensure the competence of judges, ingludinimum educational
and professional requirements, psychological ardcettesting and annual
evaluation criteria. The amended Electoral Codeoiuced a requirement to
submit financial reports for all election campaigosthe relevant authorities.
However, the Law on financing of political partissll remains to be amended.
The case of high level corruption concerning thentr Director of the Public
Revenue Office was completed when the convictiors wanfirmed by the
Supreme Couff. The capacity of the judiciary to deal with semsithigh level
corruption cases remains weak. Transparency ofigudpenditure remains
unsatisfactory and the internal control mechanismspublic administration
remain critically weak. The State Commission fog frevention of Corruption
(SCPC), the Anti-corruption Unit within the Orgaedz Crime Department of the
Ministry of Interior and the Basic Public Proseatg®ffice for the Fight against
Organized Crime and Corruption all remain undefstafind underfinanced. No
progress was made as regards the ratification t&rnational human rights
instruments. The European Charter for regional ioonity languages has still not
been ratified. During the reporting period, the dagan Court of Human Rights
(ECtHR) delivered 8 judgments finding that the FernYugoslav Republic of
Macedonia had violated rights guaranteed by thefgan Convention on Human
Rights (ECHR). Limited progress can be reported the promotion and
enforcement of human rights. The implementationlaegfal framework was
unever®. Legislative provisions in the area of preventioh torture and ill-
treatmentand the fight against impunity are yet to be tratesl into a consistent
and comprehensive practice. Systemic deficiencimain with regard to

“8 The four other high-level corruption cases in whibe defendants (including a former
prime minister, a former minister of defense arfdraner governor of the National Bank)
had previously been sentenced to imprisonment, geashed on appeal and returned to
the first instance courts for retrial, due to irfigi€ént examination of the facts.

“9'In November 2010 the country concluded its chairship of the Council of Europe
Committee of Ministers. The country's program famison the three priorities of
strengthening human rights protection, fosteringggration while respecting diversity,
and promoting youth participation.
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combating impunity within the law enforcement ageac The effectiveness of
prosecutors and judges in taking appropriate actioen there are indications of
ill-treatment by the police remains a concern. Klealge of international and
European standards among police officers is low saféguards against ill-
treatment in police stations are not adequatelpreafi®. In the field of prison
systemreform an annual program is adopted, but overcnogvdind poor health-
care remain causes for concern. The first yeampiémentation of the Law on
legal aid has helped to improve access to jusiibe. overall constitutional and
legal framework for the protection of freedom opeessions generally in place,
but attention needs to be paid to ensuring thairmementation is consistent,
transparent and in line with the case law of theopeian Court of Human Rights.
As regards the media, the first independent tradenuof journalists and media
employees has been established. However, mediarsiwperemains opaque,
highly concentrated and with strong political linksditors and journalists are
faced with increasing undue political pressure amunidation. With regard to
freedom of assembly and associatidghe overall situation is satisfactory.
Involvement of civil society in the policy developnt process and in legislative
drafting is making modest progress. As regardsdfsae of thought, conscience
and religion 28 religious entities were registered under the lawthe legal
status of churches, religious communities and il groups, while 6 were
rejected. As regards women's rights and genderligguanplementation of the
national strategy against domestic violence hasiraged. However, participation
of women in political life at local level remainsw. Roma women and girls still
suffer from both racial and gender discriminatiSBome progress was made in the
area of children's rights. The percentage of childiving under the poverty line
rose further to nearly 37%. Concerning sociallynenlble persons and/or persons
with disabilities efforts have been made towards deinstitutionabrmatibut
material conditions and inhumane and degradingtrireat in psychiatric
institutions remain a concern. The implementatiérth@ national strategy on
equality of rights of people with disabilities 202018 has not progressed. Some
progress can be reported in the area of anti-digeation policies. However, the
law on anti-discrimination remains to be fully aeg with the acquis
Discrimination on grounds of sexual orientatiostii omitted. As regards labour
and trade unions rightthere are 39 trade unions listed in the registemvéver,
the capacity of social partners has not improvedyade unions still do not have
stable finances and management capacity. As regaogerty rights, the process
of returning property confiscated during the periofdthe Socialist Federal
Republic of Yugoslavia continues to extend substpt beyond the legal
deadlines. The Constitutional Court annulled théroextive effect of the

0 Decisions by the ECtHR requiring an independenthmagaism for oversight of the
police, in the light of ill treatment of the Romaopulation, have still not been
implemented.
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amendments to the Law on denationalization. As rosganinorities, the 10th
anniversary of the Ohrid Framework Agreement (Ofp#gvided an important
opportunity for enhanced dialogue between the conitiies in the country. Some
progress was made in the implementation of the bavthe use of Languages
spoken by at least 20% of the citizens. In parliamenplementation of the Law
on Languages made headway. Inter-ethnic relatioese vgtrained by certain
incidents. The administrative capacities and Vigjbof the agency for protecting
the rights of minorities which represent less ti2886 of the population have
increased slightly. The overall number of civil srts from the non-majority
ethnic communities reached 30%, which is broadlinie with the demographic
structure. Efforts were made to increase the reptaton of the smaller
communities in the civil service, notably the Roara the Turkish community.
Some progress can be reported in the area of Rimclasion. However,

allegations of police brutality and excessive u$efooce towards the Roma
continued.

The Former Yugoslav Republic of Macedonia continteesooperate fully with
the International Criminal Tribunal for the forméugoslavia (ICTY). There are
no remaining cases or appeals pending in The Habe.Former Yugoslav
Republic of Macedonia has aligned with the CourB#cision advancing
universal support for the International Criminaluttoand promoting the widest
possible participation in %t The country remained fully engaged in regional
initiatives®>. The Former Yugoslav Republic of Macedonia corgito play a
constructive role as regards bilateral relationth wieighbouring Member States
and other enlargement countries. Relations with aAl®, Bosnia and
Herzegovina, Montenegro, and Serbia remained gdodever, Serbia continued
to maintain its policy of no recognition of the der demarcation agreement
between the Former Yugoslav Republic of Macedonid lkosovo. Unresolved
issues remain concerning relations between theoOoth churches. Relations
with Kosovo intensified further. Relations with @oe remained close,
particularly in the economic sphere, but they cured to be adversely affected

1 However, FYROM still maintains the 2003 bilateiaimunity agreement with the
United States granting exemptions for US citizememf the jurisdiction of the

International Criminal Court. This does not compigh the EU Common Positions on the
integrity of the Rome Statute or the related EUdimg principles on bilateral immunity
agreements.

2 The South East European Cooperation Process (SEE®@P Regional Cooperation
Council (RCC), the Central European Free Trade é&ment (CEFTA), the Energy
Community Treaty and the European Common AviatioraAAgreement. The country
signed the additional protocol for further liberaliion of agriculture under the CEFTA
agreement. The country continued to contributehto EU ALTHEA mission in Bosnia

and Herzegovina.
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by the unresolved name issue. The country remaigaged in talks, under the
auspices of the UN, as well as through direct mgstof the prime ministers, in
order to resolve it. The hearings started on thallproceedings initiated by the
country against Greece before the InternationalrColiJustice in The Hague
regarding the bilateral interim accord of 1995.

Albania

Political scene in Albania is largely disturbed digethe very low level of

cooperation between ruling majority and oppositionthe Parliament. The
elections held in 2009 were considered to be orgahivith recognition of the

most of international standards as stated by OSOH4Q. Nevertheless, post-
election period was followed by protests which tedaunstable political

atmosphere. Reason for violent demonstrations vesdraversial counting of

votes. Despite these election outcomes, governmemtaged to make some
achievements regarding EU accession process. dgieement on Action Plan
based on the Commission’s recommendations from p@ileen ruling majority

and opposition was positive step forward.

Improvements of internal functioning of the Parlemhare made in sense of rule
on limited number of amendments on rules of prooedund transparency. Even
though, large majority in Parliament agreed on ttrbstween ruling and
opposition side remained on the level after comrsial elections from 2009.
Further, there had been adopted more rigid measgasast the MPs and there
has been an attempt to create European Commitiee loy opposition with an
aim to work on Opinion on process of European Ir#tegn. Process of
appointment to the Constitutional Court and Highu€e@emained burning issue,
because it is imbued with politicization. Governinén administered by two
parties - Democratic party (DP) and the Socialisiviment of integration (SMI).
Some progress was made by the Ministry of Europe@gration which prepared
Action Plan containing the priorities of the Opiniddowever, the Action Plan is
still in the process of adoption in the Parliame&#condly, the National Plan for
the Implementation of the SAA 2009-2014 was adapbed it does not cover all
the chapters from EU law approximation and theeefois insufficient as a guide
in the process of European integration. Some linieogress can be reported in
the area of public administration reform. The Goweent has adopted a policy
paper exploring various changes to be put in plgceeans of a new Law on the
Civil Service®. No progress was made on the appointment of theu@sman,
which has been pending since February 2010. A ixdiReform Strategy and
Action Plan were adopted. However, relevant legmhasuch as the law on

%3 Commission staff working paper, Albania 2011 pesgrreport.
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administrative courts and amendments to the crimioale, which requires a
three-fifths majority vote in Parliament, is perglitNo further progress has been
made as regards the independence of the judicldrg. process of appointing
judges to the High Court and the Constitutional i€oemains an issue of concern
in terms of the length the process and most ofiralterms of the risk of
politicization. As regards impartiality, a compusexd case management system
and random allocation of cases in criminal andl guvbcedures are in place in
most judicial offices. In relation to accountalyilin the judiciary, the issue of
overlap of inspection powers between the inspetsraf the HCJ and of the
Ministry of Justice (MoJ) is still unresolved. Naogress has been made in
combating corruption within the judiciaryn relation to the strategic policy
approach on corruption, a new anti-corruption acpan for the period 2011-
2013 was adopted in June 2011. There has beenepsogr strengthening the
legal framework by implementing recommendationstiod Group of States
against corruption (GRECO) related to the issuenofimination and political
party financing. The institutional framework to doat corruption has been
further developed.

Albania has continued the process of ratificatiérinternational human rights
instruments by ratifying the Council of Europe Cention on Human Rights and
Biomedicine. Ratification of the UN Convention dmetRights of Persons with
Disabilities, signed in December 2009, is still giag. Delays in application and
non-compliance with judgments of the European CafrtHuman Rights
(ECtHR) are an issue of concern. Albania's resfmediuman rights continues to
be monitored by international bodies. Taking addiil measures to improve the
treatment of detainees in police stations, pré-tdatention and prisons;
strengthening the judicial follow-up of case oftikatment and improving the
application of recommendations of the Ombudsmathimfield is a key priority
of the Opinion. Cases of ill-treatment and excessige of force continue to be
reported. Mentally ill persons convicted of crimedaunder obligatory treatment
continue to be held in the Institute of Kruja. Sopmgress has been made
concerning the prison system. However, importanblems remain, particularly
with regard to poor conditions in some older prssand pre-trial detention
centres. As regards access to justice, a memoranflunderstanding was signed
in March 2011 between the State Commission for Le@§al and the
Commissioner for Protection from Discriminationget provisions for free legal
assistance for victims of discrimination. Freedohexpression continues to be
generally respected, although progress in thigl figels been very limited. There
have been developments in the field of freedom haiught, conscience and
religion, which continues to be respecfedn November 2010, the Albanian

> 1dem.
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Evangelical Alliance became the fifth official milbn alongside the Sunni
Muslim, Bektashi, Orthodox and Catholic religiorSome progress has been
made regarding women's rights and gender equélityvever, the gender quota
was not respected throughout the country in the N8¢1 local elections.
Progress in the treatment of socially vulnerabld/@npersons with disabilities
are insufficient. Individuals with mental disah#i$ still do not have an official
status. Some limited progress has been made ragatdé implementation of
anti-discrimination policies. Property rights reman issue of great concern. In
order to integrate the electronic databases fat &rd property, the Government
has committed to establish the Register of Tegritblowever, specific technical
measures and legal instructions have yet to bénpplace. There has been very
limited progress in the field of protection of miii@s. In May 2011, Albania
changed the format of its civil status certificatdsese no longer include the
notion of "nationality" or ethnicity of individual$ut only their citizenship. Some
minority representatives expressed concern oveiititiative.

Albania has undertaken to cooperate fully with EXLEor a complete
investigation of the allegations raised in the hatson adopted by the
Parliamentary Assembly of the CoE on inhuman treatnof people and illicit
trafficking in human organs in Kosovo, while at tkame time rejecting the
allegations. Regional cooperation and good neigtpotelations form an
essential part of Albania's process of moving talsathe European Union.
Albania continued to take part actively in regiomaliatives®. In this context, it
supported the proposal to create a visa-free zehgeen the participating states
that would allow citizens to travel with biometriD cards only. Albania has
completed the process of establishing visa-freemeg with all the countries of
the region.

CONCLUSION

Although West-Balkan was the most problematic ane&urope from 1991, it
became since 2000 overall stable. All countries r@we clear determination
towards EU integrations. However, not all of therogressed equally. Serbia,
who was behind now has a candidate status and aetsing of the membership
talks. The biggest challenge will be its relatiomthwits province of Kosovo* who
proclaimed its self-independence. Moreover thisuésss the main political
condition for further Serbian integration in the EQroatia had the biggest

% South East European Cooperation Process (SEE@PRedgional Cooperation Council
(RCC), the Central European Free Trade AgreemeBE{®@), the Energy Community

Treaty and the European Common Aviation Area AgegimAlbania held the Presidency
of MARRI (the Migration, Asylum, Refugees Regiotaitiative) until May 2011.
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progress and becomes™BU member state fron™Iof July 2013. Montenegro
starts membership talks, but still faces problemshe area of justice and fight
against corruption and organised crime. Albaniaesapolitical crisis which
blocks its progress. In FYROM, interethnic stabibeems to be in place but still
vulnerable. The name dispute with Greece remainmitant obstacle. As for
Bosnia and Herzegovina, its complicated politidalture slows the progress
and reduces its functionality. Moreover it remaiethnical divided without
capacity for unanimous decisions. Generally, d#feab spring” in 2011, West-
Balkan ceased to be in focus of the EU and becaftvietam” of its own stability.
New economic crisis in the EU slowed the EU entwrsi and opened new set of
political conditions for this region. Existing aiia will be surely more strictly
examined, in particular legal and economic.
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